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ABSTRACT 

  

CONSIDERATION OF ILLEGALLY OBTAINED EVIDENCE ON LAW OF 

CIVIL PROCEDURE 

 

   

M.A. in Private Law 

 

   

October 2022, 140 pages 

 

State of law is the state which is governed based on the rules of law within by 

remaining within the limits provided by the law and the state which aims the 

prevention of arbitrariness in this governance and ensures that citizens live safely. The 

primary elements of the state of law are securing the fundamental rights and freedoms, 

equality before the rules of law and the proper functioning of independence of the 

judiciary and methods of legal remedies. 

While parties utilize their right to legal remedy in civil procedures; they present 

certain evidences in order to prove their claims and convince the court that they are 

right. Parties strive to prove their claims through evidences on which they rely. The 

right of proof is a universal right, rather than a right solely recognized and protected 

in Turkish Law. The right to proof is explicitly regulated in the European Convention 

on Human Rights, the Constitution, the Code of Civil Procedure and the Code of 

Criminal Procedure. Therefore, the absolute restraint of the right of proof and 

limitation of it without adhering to certain criteria will cause the violation of a 

universal right of people. On the other hand, the right of proof may only be limited in 

the case of violation of fundamental rights and freedoms, by carrying out an 

assessment of interest base on the concrete case and by implementation of principle of 

proportionality.  

The party striving to prove his/her rightfulness must remain within the 

boundaries drawn by the rules of law while presenting evidence to the court. Likewise, 



vii 

not taking into account the evidence obtained unlawfully while proving a fact in 

Turkish Law has been adopted as a rule. Evidence obtained unlawfully not being taken 

into account in the judgment does not indicate that the right of proof is limited. 

In this study, the subject of concepts of obtaining evidence unlawfully and 

creating/producing evidence unlawfully and the difference between these two matters 

is explained. Terms such as forbidden evidence and prohibition of proof are utilized 

as well, in order to express the unlawfully-obtained evidences. In order to ensure the 

unity of term in this study, the tem unlawfully-obtained evidence is used and with this, 

the obtainment of an evidence through means that are not protected by the order of law 

is essentially meant. 

The study is addressed within the context of private law and within this scope, 

civil procedure; criminal procedure is principally excluded. In the study, particularly 

divorce suits, labour law suits and actions of debt that are included in civil procedure 

are made the subjects of examination and in connection with these, the concept of 

unlawfully-obtained evidence is evaluated in the light of the judgments of the 

European Court of Human Rights, the Constitutional Court and the Supreme Court. 

 

Key Words: Evidence, Proof, Illegality, Unlawfully-Obtained Evidence, Evaluation 

of Evidence. 
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188 Age. s. 3859. 
189 Anayasa m. 141/III:  
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kendisine ait ola  

 

190 

 

1.2.3.1.1.2.3.2.  

olur.191 

192 

                                                           
190  
191 Age. s. 936. 
192 Bkz. HMK m. 208/IV. 
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resmi senetlerin aksi ispat ed

193 

 

1.2.3.1.1.2.3.3. Sahtelik  

194  

arar 

dinlenmemektedir.195 

 

1.  

1.  

196 

lemin 

197  

et ile ispat 

 

                                                           
193 Bkz. HMK m. 204. 
194 Bkz. HMK m. 214/II. 
195 age. s. 3867. 
196 Baki KURU ve Burak AYDIN 2021b, age. s. 279-280. Yazarlara 
senetle ispat zoru

 
197 
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198  

ya da temsilcisi 

199 

 

1.  

 

senetlere kar

kuvvetlendirecek delil veya emare

 

 

1.2.3.1.2 Yemin 

 

                                                           
198 
Burak AYDIN 2021b, age. s. 280-

 
 

199 
Burak AYDIN 2021b, age. s. 280; Hakan PEKCA

, age. s. 943 vd; Hakan PEKCANITEZ 2017, age. s. 
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200  

  

deki 

201  

lemez.202 

-

203 

                                                           
200 
s. 460; Murat 

age. s. 953; 
ve Burak AYDIN 2021a, age. s. 742, 

-675;  s. 140 vd. 

 
H

 tay 3. Hukuk Dairesi 2016/6014 
E. 2016/9255 K. 08.06.2016 T. (www.kazanci.com, ET. 20.09.2022). 

 
 

201 Hakan PEKCANITEZ 2017, age. s. 1538. 
202 Age. s. 1875;  
203 Ramazan AR

b, 
age. s. 301; Ha

TANRIVER 2021, age. s. 954; Ali Cem BUDAK ve Varol KARAASLAN 2021, age. s. 292; Cenk 
e. s. 141, 146. 
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204 

yeminin eda edilmemesi ya da yeminin eda edilmekten imtina edilmesi halinde, yemin 

205 

ildirebilir, yemini iade edebilir veya yemini 

reddedebilir.206  

207  

iste

                                                           
204 

2021, age. s. 527; Baki KURU ve Burak AYDIN 2021b, age. s. 299-300; Hakan PEKCANITEZ 2017, 

age. s. 954;  
205 
462-

age. s. 300-
 

206 Ramazan 

 
207 
s. 463; Ali Cem BUDAK ve Varol 

AYDIN 2021a, age. s. 746-   
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208 

209 

olur.210 

211 

imzalayarak yemin ederler. Okuma ve ya

212 Vekiller ile takip 

213 

I-g. maddesi yalan yere yemin 

edil

                                                           
208 

. 532; Baki KURU ve Burak AYDIN 2021b, 

2021a, age. s.747, 753; Ali Cem BUDAK ve 
age, s. 140, dn 7. 
209 
AYDIN 2021a, age. s. 753. 
210 21, age. 

 2021a, age. s. 
 

211 
21, 

 
212 

 

 
213 . 
s. 465; Baki KURU ve Burak AYDIN 2021b, age. s. 303; Hakan 
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 214 

kadar hapis 215 

ruz. 

 

1.  

216  

217 

                                                           
214 HMK m. 375/I-g:  

 
215 

 

 
216  

TANRIVER 2021, age. s. 959 vd; Baki KURU ve Burak AYDIN 2021a, age. s. 761; Hakan 
 

217 

2021, age. s. 538; Baki KURU ve Burak AYDIN 2021b, age. s. 30
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218

old

olabilir.219 

-2209 E. 

2020/475 K. s

220 

221 

 

                                                           
218 Ramazan ARSLAN, 

; Baki KURU ve Burak AYDIN 2021a, age. s.762, Aksi 
 

219 el Kurulu 2013/15-1606 E. 2015/1142 K. 01.04.2015 T. (www.kazanci.com 
ET. 24.10.2022). 
220 - -

konumu
-2209 E. 

2020/475 K. 24.6.2020 T. (www.kazanci.com, ET. 05.02.2022). 
221 

getirtilir, gelmemesinin sebep 

 Ramazan ARSLAN, Ejder YILMAZ, 

546; Baki KURU ve Burak AYDIN 2021b, age. s. 306; Hakan 
PEKC
age. s. 960 vd; Baki KURU ve Burak AYDIN 2021a, age. s. 762. 
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olac  

verilemez.222  

223 

gerekmektedir. 224 

 

225  

                                                           
222 

, age. s. 541 vd; Baki KURU ve Burak AYDIN 2021b, age. s. 

. 471 vd; 
 -695; Nur 

BOLAYIR 2014, agm. s. 573 vd. 
223 
s. 47

 
TANRIVER 2021, age. s. 965; Baki KURU ve Burak AYDIN 2021a, age. s. 764; Hakan PEKCANITEZ 
2017, age. s. 1902. 
224 

 

 
225 ASI 2021, age. 

 Baki KURU ve Burak AYDIN 2021a, age. s. 764; 
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saklam

226 

esi yoluyla olabilir.227 

 

I- 228 

sebeplerinden biridir.229  

 

1.  

Hukuk Muhakemel

                                                           

KARAASLAN 2021, age. s. 299. 

 
226 Hakan PEKCANITEZ
TANRIVER 2021, age. s. 966; Baki KURU ve Burak AYDIN 2021a, age. s. 764; Hakan PEKCANITEZ 
2017, age. s. 1898; Ali Cem BUDAK ve Varol KARAASLAN 2021, age. s. 297. 
227  
228 HMK m. 375/I-e: 

 
229 TCK m. 272: 
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mahkemeye sunar.230 

231 

232 

233 

234 

235  

236  

kullanarak tespit y

                                                           
230 

TANRIVER 2021, age. s. 972; Baki KURU ve Burak AYDIN 2021a, age. s. 782; Hakan PEKCANITEZ 

TANRIVER (2017), , Yetkin 
. 

231 

age. s. 47. 
232 
s. 479; Baki KURU ve Burak AYDIN 2021b, age. s. 313; Hakan PEKCANITEZ

TANRIVER 2017, age. s. 47. 
233 

PEKCANITEZ 2017, age. s. 1739, 1917.  
234 mu (9-  

(9-
,  

-
 

235 , , 
(9- ,, isi, Samsun, s. 330. 
236  
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 237  

238 

239 

gerekmektedir.240 e 

241  

242 I- 243 

 

 

1.  

244 

                                                           
237 
AYDIN 2021b, age. s. 313-314. 
238 
Burak AYDIN 2021b, age. s.

 
239 Agm. s. 134 vd. 
240 TBK m. 49 

 
241 TCK m. 276: 

 
242 HMK m. 375/I-f: 

 
243 HMK m. 375/I-e: 

 
244 
s. 491; Mu
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yebilir.245 

246  

247 

gibi belgeler de eklenir.248  

                                                           

2021, age. s. 1088 vd; Baki KURU ve Burak AYDIN 2021a, age. s. 831; Hakan PEKCANITEZ 2017, 
 

245 

2021b, age. s. 331; Hakan 

age. s. 1090; Baki KURU ve Burak AYDIN 2021a, age. s. 840; Hakan PEKCANITEZ 2017, age. s. 
1949- 730. 
246 

 s. 
328- s. 832. 
247 

, 

 
248 
Burak AYDIN 2021b, age. s. 332; Baki KURU ve Burak AYDIN 2021a, age. s. 840. 
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249  

 250  

251 

, 

 

 

1.2.3.1.6. Kesin  

252 

253 

                                                           
249 
s. 492 vd; Murat A

-561; Baki KURU ve Burak AYDIN 2021b, 

TANRIVER 2021, age. s. 1091; Baki KURU ve Burak AYDIN 2021b, age. s. 843; Hakan 
 

250 

KURU ve Burak AYDIN 2021a, age. s. 843; Hakan PEKCANITEZ 2017, age. s. 1949-
 

251 

TANRIVER 2021, age. s. 1092; Baki KURU ve Burak AYDIN 2021a, age. s. 843. 
252  
253 Age. s. 952. 
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254 

 

 

1.  

U -

255 

256  

olma 257 

                                                           
254 Age. s.952. 
255 CMK m. 67/VI: 

Baki 

TANRIVER 2021, age. s. 1100. 
256 

s. 587; Baki KURU ve Burak AYDIN 2021b, age. s. 

 
 

257 
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258  

r. Ancak uygulamada 

259 

Mahk

260 

261 Yine dosyada 

                                                           
258 urak 

age. s. 432-433; Baki KURU ve Burak AYDIN 2021a, age. s. 825; Hakan PEKCANITEZ 2017, age. s. 
 

259 4; Hakan PEKCANITEZ 2017, age. s. 1959. 
260 

; Baki KURU ve Burak AYDIN 2021b, 

 
261 
2021, age. s. 1105; Baki KURU ve Burak AYDIN 2021a, age. s. 827-829; 

  Prof , Cilt 2, Ed. Emel 
, s.1729.

itiraz

2017/2121 E. 2018/1651 K. 19.04.2018 T.) https://www.medikalakademi.com.tr/yargitay-kararlarinda-
uzman-goruesue-hmk-293-madde/ (ET. 06.05.2021). 
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262 

n bu delilin 

 

 

1.  

n 

 

a 

263 

 

 

 

1.  

264 

-

                                                           
262 ; Baki KURU ve Burak AYDIN 2021a, age. s. 831; Serhat 

. 
263 
s. 495; Haluk KONURALP 2009, age. s. 49. 
264 Recep AKCAN (2004), , 
Se , -2, s. 7-8; Serdar KALE ve Salih KESER 
2015, agm. s. 715. 
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265 

li 2016/1247 E. 

2021/54 K. 

li 

kap

                                                           
265 -
1992/13654 E. 1993/1656 K. 15.2.1993 T. (www.kazanci.com, ET. 05.08.2022). 
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266 

267 

 

 

  

                                                           
266 (www.kazanci.com, ET. 
05.08.2022). 
267 Recep AKCAN 2004, agm. s. 24. 
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VRAMININ 

 

 

2.1.  

268 

269  

Muhakemeleri 

 270 Bu yasak 12.01.2011 tarihinde, 

 

271 

                                                           
268 Evren KILI , 
Unsuru  
269 
(www.kazanci.com, ET. 05.06.2021);  
270 

 
271  sonucu 
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272  

 

273 

 274 

Niha

 275 

 

2.2. 

 

2.2.1.  

 bir 

276  

 

                                                           

271 (www.kazanci.com, ET. 24.10.2022). 

 
272 Age. s. 469. 
273 Anayasa m. 176/II:  ve 

 
274  
275  
276 Age. s. 65, 405, 452. 
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un tutulan verilerin izinsiz 

277  

 ile elde 

278 

279  

 

280  

elili elde etme 

281   

282 her zaman mevcut bir delil elde etme 

283 

284 

285 

                                                           
277 Age. s. 66. 
278 Age. s. 70. 
279 Age. s. 452. 
280 
PEKCANITEZ 2016, agm. s. 333; Hakan PEKCANITEZ (2016), 

, Makaleler, Cilt II

(www.kazanci.com, ET. 18.09.2022). 
281  
282 Age. s. 74. 
283 Age. s. 414. 
284 

 
285 Age. s. 405. 
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286 

287  

288 

 

 

2.2.2.  

289  

290 

-1183 E. 2014/960 

; 

                                                           
286  
287 021, age. s. 910. 
288  
289 Age. s. 67, 410. 
290 Age. s. 68 vd. 
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291 

Hukuk Dairesinin 07.03.2017 tarihli 2016/14742 E. 2017/2577 K.  

 

 elde 

afaka 

292 

-

                                                           
291 -1183 E. 2014/960 K. 26.11.2014 T. (www.kazanci.com, ET. 
18.09.2022). 
292 (www.kazanci.com, ET. 
18.09.2022).  
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293 

rlidir. 

294 

 

2.3. 

 

2.3.  

295296 

 

                                                           
293 

 HGK 2011/703 E. 2012/70 K. 15.02.2012 T. (www.kazanci.com, ET. 20.09.2022). 
294  
295 , , TBB Dergisi , 
(2012), , TBB Dergisi, 
101, s. 67. 
296 CMUK m. 254/II: 
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bilir.297 

hareket eder  

talep edebilir. 

-1283 E. 2014/430 

; 

 298 

in

299 

bir deli

                                                           
297 . 469. 
298 -1283 E. 2014/430 K. 21.10.2014 T. (www.kazanci.com, 
ET.18.09.2022). 
299  
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300 

edilen deliller verilebilir. 301 

 elde edilen delillerin 

302 

e edilmesinde yasak usul 

303 

ilen her 

304 

305 

                                                           
300 Age. s. 71. 
301 Age. s. 453 vd. 
302  
PEKCANITEZ 2016, age. s. 333. 
303 Hakan 
PEKCANITEZ 2017, age. s. 1593-1595; Hakan PEKCANITEZ 2016, age. s. 333. 
304 Age. s. 333. 
305 Hakan PEKCANITEZ
PEKCANITEZ 2017, age. s. 1595 vd; Hakan PEKCANITEZ 2016, age. s. 333. 
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maddesi, da kapsayan bir 

306 

Taraflarca ge

307  

 

2.3  

2.3.2.1. Alman Hukuku 

308 Ancak 

309  

edilen delillerin 

                                                           
306  
307 

Medeni Usul 

s. 82. 
308  
309 Age. s. 90-91. 
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tar 310 

(Grundgesetz) veya Alman M Zivilprozessordnung) 

311 

312 

313   

Baumgaertel 314 

315  

yol

316 Aslolan delillerin 

olay birbirind

                                                           
310 Hakan PEKCANITEZ 2016, age. s. 335. 
311 https://www.uni-
trier.de/fileadmin/fb5/prof/BRZIPR/veranstaltungen/zpo2/jus2008_35.pdf (ET. 02.08.2021). 
312 Horst KONZEN (1976), Rechtsverhaltnisse zwischen Prozessparteien, s. 248 Aktaran Hakan 
PEKCANITEZ 2016, age. s. 335. 
313 Wilhelm SAUER (1953), Allgemeine Prozessrechtslehre, s. 138 Aktaran Hakan PEKCANITEZ 

, Der Prozess Rechtslage, eine Kritik des 
prozessualen Denkens, s. 295 Aktaran Hakan PEKCANITEZ 2016, age. s. 335; Wilhelm LANG (1960), 
Ton und Bildtrager-materielle aund prozessua s. 132 
Aktaran Hakan PEKCANITEZ 2016, age. s. 335. 
314 Manfred DAUSTER ve Franz BRAUN (2005), Verwendung fremder Daten im Zivilprozess und 
zivilprozessuale Beweisverbote

Aktaran  
 , A , 

s.1229. 
315 Agm. s. 1229. 
316 Hakan PEKCANITEZ 2016, age. s. 333. 
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317 

il elde etmeden ziyade 

318 319 

incelenmesidi

tir.320 

321 

                                                           
317 Age. s. 336. 
318 

 Aktaran  
319 

durumund

NJW 1956, s. 26, Aktaran  
320  
321  kullanmak 

 agm. s. 1790. 
-

Karara konu olayda ilk der

Aktaran Evren 
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322 

hukukuna 

el bir 

323  

dokunul

324 

lir.325 

326  

327 

Bundesdatenschutzgesetz - 

                                                           
322 Age. s. 99. 
323 Grundgesetz Art. 1:

 

 
324 Grundgesetz Art. 18: 

 

 
325  

 
326 ALMAN ANAYASASI, https://www.gesetze-im-internet.de/gg/art_1.html , ET. 24.07.2022. 
327  
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BDSG) 4. maddesini ihlal etmektedir.328 

329 ma  

da menfaat 

330  

i 

 

reddedilmesi yerine, kul

                                                           
328 

 
(1) Optik-
durumlarda izin verilir: 

 
 

 
329 ivzwecken (Kamu 

 

e 

 
330 bkz. https://rsw.beck.de/aktuell/daily/meldung/detail/bgh-
laesst-dashcams-vor-gericht-begrenzt-zu (ET. 25.10.2022). 
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331  

 

2.3.2.2.  

332 

ola

tabi tutulabilmektedir.333 

334 

335 

(genel) 336 

                                                           
331 Age. s. 99; bkz. https://rsw.beck.de/aktuell/daily/meldung/detail/bgh-laesst-dashcams-vor-gericht-
begrenzt-zu (ET. 25.10.2022). 
332 sZPO Art. 152/I: 

 
333  
334 Sabine KOFMEL (1992), Das Recht auf Beweis im Zivilverfahren, Bern, s. 133, Aktaran Evren 

; Sabine KOFMEL-EHRENZELLER (2000), Das Recht auf Beweis im 
Zivilverfahren  
Der Beweis im Zivilprozess  , Bern, s. 150, Aktaran 
2021, age. s. 38; Gerhard WALTER (1991), Das Recht auf Beweis im Lichte der 
Menschenrechtskonvention (EMRK) und der schweizerischen bundesverfassung Insbesondere zur 
Geltung des Rechts auf Beweis im Zivilferfahren-, ZBJV (Zeitschrift des bernischen Juristenvereins, 

s.324 vd, Aktaran  
335 Sabine KOFMEL 1992, age. s. 134 Aktaran  
336 Age. s. 38. 
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Bu duruma hukukumuzda 

verilebilir. 337 

mevcuttur. 

verilebilir.338  

339  

340 

 

2.3.2.3. Avusturya Hukuku 

ya hukukunda; 

341  

 

delillerin kull

                                                           
337 Age. s. 39; -1008 E. 2014/490 K. 9.4.2014 T. 

tespitine dair ceza mahkeme (www.kazanci.com, ET. 05.07.2022). 
338 Age. s. 40 vd. 
339 sZPO Art. 152/II: 

 
340  
341 Hakan PEKCANITEZ 2016, age. s. 338;  
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342 

343 

 

2.4.  

r 

durum 344 

 ve caiz olmayan husus, delilin elde edilmesinde 

345 

edilen deliller, medeni y  

                                                           
342 Age. s.57 vd, 100. 
343 Age. s. 100. 
344 Hakan PEKCANITEZ 2016, age.332. 
345 
2016, age. s. 333; Nur BOLAYIR 2014, agm. s. 562. 
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2.5. 

 

346 

Avusturya hukukunda Fasching  edilen 

347 

ak 

348  

Rechberger 

 

349  

Kodek 

350 

 

                                                           
346 Hakan PEKCANITEZ 2016, age. s. 335.  
347 Hans W. FASCHING (1990), , Austria. Rz. 934 
vd., Aktaran Hakan PEKCANITEZ 2016, age. s. 338. 
348 Hans W. FASCHING ve Walter H. RECHBERGER, Kommentar zu den Zivilprozessgesetzen, 3. 
Band, SS 206 bis 460 ZPO Vor S 266, Austria. Rz. 73, Aktaran Hakan PEKCANITEZ 2016, age. s. 
339 
349 Hans W. FASCHING ve Walter H. RECHBERGER, Kommentar zu den Zivilprozessgesetzen, 3. 
Band, SS 266 bis 460 ZPO Vor S 266, Austria. Rz. 70 vd, Aktaran Hakan PEKCANITEZ 2016, age. s. 
339. 
350 Georg E. KODEK (1987), Rechtswidrig erlangte Beweismittel im Zivilprozessrecht, Eine 
Untersuchung der deutsc Austria. s. 122 vd., 
Aktaran Hakan PEKCANITEZ 2016, age. s. 339 
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2.6. HU

 

351 

352 

 

2.6  

 

yollarla elde edilen delill

353 

354 

lamaz. 

355 

olara

356  

uygun bir 

357 Mahkemece verilecek karar 

                                                           
351  
352 Age. s. 77. 
353 Hakan PEKCANITEZ 2017, age. s. 1597;  agm. s. 1226. 
354 Agm. s. 1226. 
355 Hakan PEKCANITEZ 2016, age. s. 336. 
356  
357 Agm. s. 1227. 
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358 

 Berkin 359 

Tosun360 

u hallerin istisnai 

 

  

 

 , Pek  

 361 

  

hedeflenmesi, hukuk devletinin gereklerinin 

362 

 

2.6  

 

 

                                                           
358 Agm. s. 1227. 
359 , Filiz Kitabevi, 

 
360 , Ceza ve Medeni Muhakeme Hukuku 

 -67. 
361   
362  
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363  

 

 

edilip 

364 

rca ileri 

365 

 

366 

367  

                                                           
363  ve Nevhis Deren YILDIRIM 2011, age. s. 302 vd; Murat 

, 

KARAASLAN 2021, age. 270; ; 
 

364  
365 Haluk KONURALP 2009, age. s. 47 vd. 
366 4. 
367 Haluk KONURALP 2009, age. s. 45. 
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368 

369 

 

karar vermesi gerekmektedir.370 

 

2.7

 

 

 

 

re de; 

  

                                                           
368 

 

 temelinde bir 

kuk Genel Kurulu 2013/4-1183 E. 2014/960 K. 
26.11.2014 T. (www.kazanci.com, ET.18.09.2022). 
369 Age. s. 506. 
370 Hakan PEKCANITEZ 2016, age. s. 392. 



76 

H

ihlal edilen bireyler, yetk

 

  

371  

-74. maddeler 

Georg Jellinek 

-

dok

372  

                                                           
371 Anayasa m. 90/V: 

- 

 
372 , 

Anayasa Hukuku 
Dersleri Genel Esaslar Anayasa 

  Bursa, s. 
140 vd. 
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; 

  

hatta temel hak ve 

373 

 

374  

375 

376 

                                                           
373 ER 2021, age. s. 905 vd. 
374  
375  
376 Age. s. 289 vd. 
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377  

 

378 

 

edebilir. Bu duru

379 

 maddesi380 

                                                           
377 ra ile ispat 

ne 

 
378 TMK m. 24: 

 

 
379  
380 TBK m. 63/II: 
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381  

delil elde etmektedirler. 

 

2.8. 

 

 

4-

 

382 

 

2.8  

 

383 

hukukunda mahkeme, b

                                                           

 
381  
382 Hakan PEKCANITEZ 2017, age. s. 781. 
383 

 , 
s. 31;  
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384 Aksi takdirde toplanan deliller hukuka 

385 

serbesttir.386 

gibi tasarruf etme yetkisi vermemektedir.  

387 

388 

karar veremez.389  

meden ne talep ettiklerini delilleri ile 

                                                           
384 Ramaza

-100; Ali Cem BUDAK 

 , age. s. 388; Hakan PEKCANITEZ 2017, age. s. 
 

385 
 

 
386 

 Hakan 
 

ALTAY 2020, age. s. 154; Hakan PEKCANITEZ 2017, age. s. 785. 
387 Hakan PEKCAN

PEKCANITEZ 2017, age. s. 783. 
388 SI 2021, age. 

 
389 

TANRIVER 2021, age. s. 390. 
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2.8  

 

getirilme ilkesi denir.390 

391 

 Taraflarca getirilme ilkesinde de tasarruf 

392 Bu 

393 

 

Bu ilkede tarafla

edecek ve maddi hukukun 

394 

                                                           
390 Murat ATAL

 
391  
392 
TANRIVER 2021, age. s. 392, Hakan PEKCANITEZ 2017, age. s. 799. 
393 R

. 
394 
2021, age. s. 23, 373, vd. 
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 395 

 

ilmesi halinde dosyaya sunulan deliller 

 

 

2.8.  

 

onuca karar 

396 

  

397 

 

398  

 

 

                                                           
395 

 Hakan PEKCANITEZ 2017, age. s. 806. 
396 

Kurulu 2017/14-1751 E. 2019/528 K. 7.05.2019 T. (www.kazanci.com, ET. 15.03.2022). 
397  
398 

edemezler. 
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2.8  

 

biridir. Temelini insan onurundan ve hukuk devletinden alma

399  

400 

401 ve ceza 

402 

 

ndan 

403  

 

                                                           
399  
400 

 
401 Agm. s. 754. 
402 Ramazan ARSLAN, Ejder Y

age. s. 427; Hakan PEKCANITEZ 2017, age. 
age. s.168; Hakan PEKCANITEZ 2000, agm. s. 769-774. 
403 

akan 

age. s. 427; Hakan PEKCANITEZ 2017, age. s. 863, 868, 871. 
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404 

 

 

 

405 A

belirtebilmesidir.406 

takdirde onun ispat edilmesine de 

407 

408  

Her iki taraf da 

rupa 

tarafla

                                                           
404 

y Hukuk Genel Kurulu 2017/1575 E. 2018/672 K.  04.04.2018 
T. (www.kazanci.com, ET. 11.09.2021). 
405 

2021, age. 428; Hakan PEKCANITEZ 2017, age. s. 863; Hakan PEKCANITEZ 2000, agm. s. 775; 
 

406 Z 
2000, agm. s. 777 vd. 
407  
408 

s.12; 
2003, agm. s. 270.  
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d

409  

410 

e) 

411 

 

412  

413 

 dinlenilme 

414  

                                                           
409 
s. 150; Hakan PEKCANITEZ 2017, age. s. 877. 
410  

Kurulu 2017/1575 E. 
2018/672 K. 04.04.2018 T. (www.kazanci.com, ET. 11.09.2021) 
411  
412 
153; Hakan PEKCANITEZ, 

 
413 Age. s. 421; 
(www.kazanci.com, ET. 11.09.2021). 
414  
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415 

maddesi416 417 

 

418 Ancak taraflar hukuki dinlenileme ve ispat 

 

 

2.8  

  

419 

Kanunu

 420 

421  

 

ar meydana 

                                                           
415  
416 HMK 297/c: 

 
417 

2021, age. 431. 
418  
419 Age. s. 87. 
420 

 
421  s.125. 



87 

422  

 

taraflarca yerine getirilmelidir.423  

 

424 

  

 425 

 Kurt  

n 

426 

 

                                                           
422  (1995), Filiz Kitabevi, 

, 
,   Ed. 

,  
423  
424 Medeni Usul Hukukunda 

-274. 
425  
426 

 459. 
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427 

428  

 

k 

429  

 de edilen deliller 

430  

 

2.8  

belirsiz 

431 

432 

                                                           
427 Ramazan ARSLAN (1989), 

 
428  
429 Age. s. 499. 
430 Age. s. 499. 
431 

 
TANRIVER 2021, age. s. 396-  
432 
TANRIVER 2021, age. s. 398. 
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433 

434 

 

435 

d 436 

 

2.8  

tir.437 

438  

                                                           
433 Hakan PEKCANITEZ 2017, age. s. 824. 
434 

 
435  
436  
437  

age. s. 402. 
438 

KARAASLAN 2021, age. s. 98. 
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439 

440  

 

441 

 

 

 

 

 

  

                                                           
439 
s. 162;  s. 402. 
440 

 
441 

E. 2016/4047 K. 29.06.2016 T. (www.kazanci.com, ET.
 



91 

 

 

 

III 

 

YARGI KARARLARI KAPSAMINDA HUKUKA AYKIRI YOLLARLA 

 

 

 

 

 

 

442 

 

3.1. YARGITAY KARARLARI KAPSAMINDA HUKUKA AYKIRI 

 

 

443  

 

444  

 

                                                           
442 (www.kazanci.com, ET. 
20.05.2022). 
443 Mustafa AT  
444 Agm. s. 24. 
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3.1.1.  

 

nun 25.9.2002 tarihli 2002/2-617 E. 2002/648 

 

 

 

445 

Ma

 

ki yasal 

 

                                                           
445 -617 E. 2002/648 K. 25.9.2002 T. (www.kazanci.com, ET. 
16.09.2021). 



93 

 

 

446  

Evrensel Bildirgesinin 12. maddesi447 

maddesi448  

449 

450 

in ve 

lamada yasal delil olarak 

 

                                                           
446  
447  

 
448 

 
449 

 
450 Eray KARINCA (2012),   



94 

-

 

-ka

451 

 

-1183 E. 2014/960 

  

elde edilecek delillerin hukuka uygun 

                                                           
451 (www.kazanci.com, ET. 
20.09.2022). 



95 

 452 

da dikkate almak gerekmektedir.453 

 

olara

 

454 

                                                           
452 uk Genel Kurulu 2013/4-1183 E. 2014/960 K. 26.11.2014 T (www.kazanci.com, ET. 
01.09.2021). 
453 
mahkemeye ait olmakla bir

2013/6183, 19.11.2014 T), https://kararlarbilgibankasi.anayasa.gov.tr/BB/2013/6183, ET. 18.09.2022). 
454 1/478 E. 2021/1604 K. ve 23.02.2021 T. (www.kazanci.com, ET. 
18.09.2022). 
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.2018 tarihli 2016/20550 E. 2018/9193 K. 

455 

K  Dairesinin 03.11.2020 tarihli 2020/3466 E. 2020/5276 

456  

  

 

II. maddesinin ihlal edilip 

 fo  

457 

                                                           
455 . (www.kazanci.com, ET. 
18.09.2022). 
456 (www.lexpera.com.tr, ET. 
19.09.2022). 
457 . (www.kazanci.com, 
ET.18.09.2022). 
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458 Ancak 

459 

 

o

460  

elde edil

                                                           
458  (www.kazanci.com, 
ET.18.09.2022). 
459  
460 lu 2012/5-1270 E. 2013/248 K. 21.05.2013 T. 

(www.kazanci.com, ET. 
21.09.2022). 



98 

461 

 

K. 

 

 karar verilmesi gerekirken,  karar verilmesi 

 

Ya

 

 

 

                                                           
461 14/24602 E. 2015/12483 K. 11.06.2015 T. (www.lexpera.com.tr, ET. 
19.09.2022). 



99 

 

 

 

ken, 

462  

sonl  

 

 kamera 

                                                           
462 (www.lexpera.com, 
ET. 19.08.2022). 



100 

 kameralerla 

 hukuka 

eylemin hukuka 

 

 

 

 rin kamera ile 

 

 

 hukuka  

   hukuka  olarak 

463  

Veri

bilgilendirilip bilgilendiri

 

0/5244 K. 

 

 

                                                           
463 resi 2015/28830 E. 2018/15646 K. 25.06.2018 T. (www.lexpera.com.tr, ET. 
19.09.2022). 



101 

 

 kamera u 

bilinmekteyken,  

 hukuka  olarak elde edilen 

464  

 

 

3.2. AMINDA HUKUKA 

 

465 

ce 

                                                           
464 (www.lexpera.com.tr, ET. 
19.09.2022). 
465  



102 

hakkaniyete uygun 

466 

uka 

k

 

 

l 

 

ke

                                                           
466 Age. s. 191; AYM (2014), https://kararlarbilgibankasi.anayasa.gov.tr/BB/2012/1146, ET. 
29.08.2022. 



103 

kurulurken yeterli g  

 

kurallar

 

Anayasa Mahkemesi, demo

 

ul 



104 

gerekmektedir.  

a 

 

 

467  

 

 

 

                                                           
467 AYM (2021), https://kararlarbilgibankasi.anayasa.gov.tr/BB/2018/34548, ET. 03.09.2022. 



105 

-

 

-

-

-

olarak e-

Dosyaya sunulan e-

-

 

bilgisayarlara kurulu e-

 



106 

 

 

 

-

 

 



107 

 

sal e-

-

-

Anay -

 

 

 

Polat .468 

                                                           
468 AYM (2015), https://kararlarbilgibankasi.anayasa.gov.tr/BB/2013/7666, ET. 10.09.2022. 



108 

Mahkemesinin 

faaliyetlerinin  

girebilmektedir. Bu noktada belirtmek gerekir ki; 

469  

470 

cunda 

hakla

ilgili 

                                                           
469 https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-120128%22]}, ET. 
10.09.2022. 
470 AYM (2013), https://kararlarbilgibankasi.anayasa.gov.tr/BB/2012/828, ET. 10.09.2022. 
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471 

 

3.3.

 

 

ri 

 

 sunulan delillerin 

472 Ancak; 

473 

tarihli 

474  

Rotaru/Romanya [BD], B. No: 28341/95, 4/5/2000).475 

 

                                                           
471 AYM (2013), https://kararlarbilgibankasi.anayasa.gov.tr/BB/2013/2767, ET. 10.09.2022. 
472 , agm. s. 46; https://hudoc.echr.coe.int/eng?i=001-111106 ET. 
24.10.2022 
473 , age. s. 193. 
474 AYM (2017), https://kararlarbilgibankasi.anayasa.gov.tr/BB/2014/1970, ET. 18.09.2022. 
475 AYM (2017), https://kararlarbilgibankasi.anayasa.gov.tr/BB/2014/1970, ET. 18.09.2022. 
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.10.2010 

tarihli - 

ke

 

jandarmalar, adliye 

 

 

 



111 

12

gerek

 

aile h

476 

Avr

ak acil bir sosyal ihtiyaca cevap vermesi, 

-II). Bu ilkeler, 

                                                           
476 Bkz. dn. 403. 



112 

alan 

 

edeb

 

nen 

 

a 

 

477 

                                                           
477 https://hudoc.echr.coe.int/tur#{%22itemid%22:[%22001-120128%22]}, ET. 
18.09.2022. 
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LL/Fransa 

 

 

478 

- - 

479  

49176/11 

tarihli Versini-Campinchi ve Crasnianski - 

 

- ekkil 

                                                           
478 ), https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%227508/02%22], 
%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%2
2:[%22001-77356%22]}, ET.18.09.2022). 
479 
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v

480  

 

 

  

                                                           
480 LU (2020), -
Edilebilirlik Rehberi, 
http://eski.ankarabarosu.org.tr/kutuphane/pdf/rev%C5%9Fan.pdf, ET. 24.10.2022  



115 

 

 

 

 

 

ca ve 

  

 serbest 

 

mi 

 

kabul edilmemesi 

 

deli Hukukumuzda 

ifadeyle 



116 

 

 

rla 

 

 

kadar bu durumun takdirini ilk derece ma da 

. Bu kapsamda 

 

 -

gerekmektedir. 
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